
What does it mean for the 
web and your business?ADA:



1. What exactly is ADA for the web? 

2. Why should we pay attention to it?

3. How to mitigate risk

4. Great resources for all things web ADA 

What we’ll cover...

PDF to take at the end!



How many people 
worldwide live with 
some form of disability?

1 BILLION ~ 15%!!



Bonus!
Cookie Compliance Prep
Improve your website’s privacy compliance in 3 steps.

1. Prep documents*
a. Privacy Policy 
b. Terms & Conditions
c. Cookie Policy
d. Disclaimer

2. Download the Complianz 
Cookie Consent Plugin (for WP)

3. Add to website, and set up the 
plugin. Follow this guide..

* You can create the cookie policy automatically with Complianz. With any legal document, we always 
suggest that you consult your trusted legal advisor. :)

https://freeprivacypolicy.com/
https://www.freeprivacypolicy.com/free-terms-and-conditions-generator/
https://app.privacypolicies.com/wizard/disclaimer
https://wordpress.org/plugins/complianz-gdpr/
https://wordpress.org/plugins/complianz-gdpr/
https://l.kipwise.com/p6jxpwW


Bonus!
3 Useful & Secure Tools
Optimize your business process with privacy and security tools.

1. LastPass 
Secure password manager

2. SendSafely 
Send/receive encrypted files, securely

3. WordPress Updates
Update your website safely

https://www.lastpass.com/pricing
https://www.sendsafely.com/
https://smackhappy.com/videocasts/how-to-safely-update-wordpress/


What is ADA?
The Americans with Disabilities Act (ADA) is a civil rights law 
that prohibits discrimination against individuals with 
disabilities in all areas of public life.



And for the web?
World Wide Web Consortium (W3C): 
Web Content Accessibility Guidelines (WCAG) 2.0 
is a set of guidelines for making web content 
accessible to people with disabilities.



Compliance Levels

1. WCAG 2.1 at Level A
2. WCAG 2.1 at Level AA
3. WCAG 2.1 at Level AAA



WCAG covers:
➔ Blind, Low vision 
➔ Color blind
➔ Deaf 
➔ Mobility 
➔ Epilepsy 



What does it really mean? Blind:



What does it really mean? Color blind:



What does it really mean? Deaf:



What does it really mean? Mobility:



What does it really mean? Epilepsy:

➔ Flashing, blinking, & flickering

➔ Patterns, and parallax

➔ Saturated Red is a special, dangerous case



Why should we care?



The number of federal website 
accessibility lawsuit filings has 

jumped 256% in the past five 

years, from 814 to 2,895 in 2021.

Sources: https://blog.hubspot.com/website/accessibility-statistics

Legal Stats



Plaintiffs filed lawsuits at a rate 

of 10 per day in 2021. 

These include federal and 
state lawsuits, such as 
California in particular, where 
the Unruh Act also includes 
monetary damages. 

Link:https://www.shrm.org/resourcesandtools/hr-topics/behavioral-competencies/global-and-cultural-effectiveness/pages/record-number-of-lawsuits-filed-ov
er-accessibility-for-people-with-disabilities.aspx
Sources: https://www.northbaybusinessjournal.com/article/industrynews/dozens-of-northern-california-wineries-face-website-accessibility-lawsuits/

Legal Stats



Why are they doing it?



➔ $5,000-$15,000 plaintiff’s law firm fees

➔ $5,000 your defense attorney fees

➔ $5,000-$30,000 website audit and remediation

➔ Can take 6-24 months

➔ $5,000 tax credit

Source: https://krisrivenburgh.medium.com/can-you-afford-25-000-website-accessibility-lawsuits-cost-money-21987cd913f3

What will I have to spend?

https://thriveagency.com/news/how-your-business-can-get-a-5000-ada-tax-credit-and-tax-deduction-for-ada-website-compliance/


➔ Potentially save: $5,000-$15,000 in attorney fees 
(with the tax credit)

Get Compliant First



1. Take it seriously 

2. Take it to an ADA lawyer 

3. Take it to an web accessibility expert firm to test

4. Then have your lawyer write a letter back

What if I get a demand letter?



Last year e-commerce companies are sued most often, 
accounting for 74% of federal cases. 

Source: https://www.wsj.com/articles/lawsuits-over-digital-accessibility-for-people-with-disabilities-are-rising-11626369056

Who is it happening to?

Next four categories were: 

➔ Digital media and agencies
➔ Finance
➔ Food service 
➔ Healthcare

(Each accounting for less than 5% of the total)

The North Bay Business Journal says:
“The lawsuits are currently focused on 
wineries, but we expect that all Northern 
California businesses will be targets 
sometime in the next six months”



What can we do to be 
accessible?



Usability widget



67% of web accessibility users rate these overlays as 

not at all or not very effective. (WebAIM, 2021)

Sources: https://blog.hubspot.com/website/accessibility-statistics



Usability beacon



No widgets, what then?



Get an audit.



Free Audit
https://wave.webaim.org/ 

Automated testing solutions can only detect 

~30% of WCAG issues. Human 

testing is essential to get a complete 
accessibility audit.

Sources: https://www.accessibility.works/blog/digital-website-ada-cases-lawsuit-statistics-2021/

https://wave.webaim.org/


Why?

➔ Report is easy to comprehend and implement

➔ Rechecks the site after the changes are complete

➔ Gives you a certificate stating compliance

➔ Offers an ongoing compliance package 

Resources: Audit

Ken Scales
Founder & CEO
ken.scales@scalesology.com 
scalesology.com 

mailto:ken.scales@scalesology.com
http://scalesology.com


Case Study  SF Integrative Gynecology – ADA Compliance



Case Study  SF Integrative Gynecology – ADA Compliance



Case Study  SF Integrative Gynecology – ADA Compliance
(After) (Before)



Steven recommends:

1. Get help from competent legal counsel and digital 
accessibility experts who perform both manual and 
automated testing of sites.

2. Train your website team on accessibility issues.

3. Make improvements on accessibility to websites and mobile 
applications in accordance with WCAG 2.1 AA standards.

4. Engage periodic re-audits of sites and apps.

5. Provide users a way to send feedback on accessibility.

Ken’s interview with Steven Baron

Resources: Lawyer

Steven Baron
Founder & CEO
sbaron@BHHLawFirm.com 
BHHLawFirm.com 

https://www.scalesology.com/post/a-legal-perspective-on-ada-website-compliance
mailto:sbaron@BHHLawFirm.com
http://bhhlawfirm.com


Questions?

Say hi: nicole@smackhappy.com

Nicole Hanusek

DON’T JUST BE HAPPY WITH YOUR 

MARKETING, BE SMACK HAPPY.

➔ smackhappy.com/accessibility-audit

https://smackhappy.com/accessibility-audit/


Our Purpose...



Our Promise

37

Why Work With Us? Because We Care.

Smack Happy Design is in the business of 
making websites, graphic design, and 
marketing solutions that people love. We’re 
quick to respond to people and go the extra 
mile with all of our clients and each other. We 
stand out from the rest because we truly care 
about people and it shows in everything we 
do, from communication and interaction to the 
work we produce on a daily basis. 

Smack Happy has been in the business of 
providing WordPress based solutions and 
graphic design services since 2008 and our 
President, Nicole Hanusek, started working in 
the Web Design industry back in 1998.

As a Smack Happy client you will receive:

REAL DESIGN
Our goal is to design inclusive, equitable websites that speak 
to people’s hearts, connect with them, and inspire them to 
want to dig in and learn more.

RESPONSIVENESS
A response to your email, text or phone calls by the next 
business day, excluding weekends, holidays and vacations.

HIGH QUALITY
The code, design, copy and strategies we provide are based 
on our high standards of quality. Our intention is to deliver 
top-notch work.

If we don't meet the expectations of design, responsiveness, 
and quality at your website launch we'll fix it for free. 



Why Clients Love Us
➔ We’re artists - We’ll make you stand apart.

➔ Weekly updates - Keep our clients informed & involved.

➔ People who care - Quality & helping others.

➔ Our processes - Efficient, on time and on budget.



Average rating of 5-stars 
57 on Yelp  |   65 on Google 

“Their customer service, professionalism, and quality of work are 
impeccable. I learned a lot along the way… Not only do they have the 
technical skills to develop an exceptional website, but they also have 
an excellent project management approach.”     - Ilana T., Espetus 

The Proof is in the pudding, mmm, pudding.


